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CONSIDERATIONS 
o N 


| The Acts of Planned 055 to 
Hicuways in Scotland, and on 
the new ſcheme of a Tax | in lieu 
of STATUTE- LABOUR, 


= TOGETHER WITH 
An Ass TRA of theſe Acrs, 
AND 


A PLan for a new GENERAL Act, 


MONG the improvements which 
for ſeveral years paſt have em- 
ployed the attention of many 
1 gentlemen in Scotland, that of 
0 ſpending and repairing highways has not 
Peen overlooked. In ſeveral counties great 

Progreſs has been made merely by the ſta- 
1 te-work : in ſome, that work has been 
4 Soſkilfully applied, and the poor people's 
me and pains loſt: almoſt in all, it has : 
een found a difficult and diſagreeable 

a A talk, 


Lb *1 
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taſk, and the laudable attempts of a few 
gentlemen have often been rewarded with 
obloquy and law-ſuits. 

Theſe diſcouragements have been im- 
puted, not without juſtice, to ſome defects 
in the laws; and in order to remedy theſe 
defects, a propoſal has been made, for a 
new ſtatute, to repeal the laws now in 
force for repairing the highways in Scot- 
land, as being inſufficient for that pur- | 
N poſe; and to enaQ, that for the future, 
the highways be repaired by an aſſeſl- 7 
ment in money, in lieu of the fix days * 
ſtatute· labour; and it is ſaid, there is 
an intention to lay before parliament a bill 
for that effect. 'Y 
| The name of a new tax has alarmed| F 
many of the counties in Scotland, who in 
their meetings have made ſtrong reſolu- '| 
tions, and recommended to their ſeveral) . | 
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repreſentatives to oppoſe any ſuch bill. 


The conſequence of this will be, hack, 
either we {ſhall get a new law, with anlf | 
univerſal prejudice againſt it, or more pro- 
bably, which would be matter of rere 
nothing at all will be done. 0 
It was to have been expected, that bell 
fore this time, animated with the import 
ance of the ſubject, ſome able perſons} 
whether friends to the new propoſal, of 
oppoſers of it, would have given thei 
thoughts to the public, and pointed out? 
where the defects of the preſent laws a 
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and how theſe defects might beſt be re- 
medied. But that has not been done hi- 
therto. 

In order to rouſe ſuch perſons, lovers of 


the public, from their indolence, is the in- 
tention of this paper; and with the ſame 
view is a ſcheme for a new general law 
\ © ſubjoined. In a matter pregnant with ſo 
many difficulties, it muſt be the joint la- 


bour of many to produce any thing com- 
F plete. 
It is therefore propoſed, fir, To 2 an 
abſtract of the whole acts of parliament, 
or parts of acts, relative to highways, 
bridges, and ferries, in Scotland. 
\- . 2dly, To point out the defects in ſuch of 
theſe acts as relate to the repairing of high- 
ways, Oc. 
55 . To conſider whether an aſſeſſment 
in money is a proper remedy, and prover- 
aVble to the ſtatute-work. 
And, /aftly, To ſubjoin the heads of a 
bill for 3 Incorporating into one general act, 
all the acts * that particularly relate to the 
making or repairing of highways, bridges, 
and ferries, with variations, additions, and 
= amendments, 


IN our old law-books, the firſt ſta- 
1 | tute we meet with concerning highways, 


»The acts propoſed to be repealed and incorporated into the 


| new act, are marked on the margin, to diſtingaiſh them from 
| others, 


Aa: 18 


ö 4 
at. wan. is one of King William's of Scotland in 
+ the 12th century. By this ſtatute it was 
appointed, That upon a bridge or ſtraite 
Way, or in any other dangerous place, a 
perſon leading a horſe in his hand, and 
meeting with another driving horſes, or 
with a loaded horſe, muſt turn back, and 
give the way, or otherwiſe be liable for 
any damage that ſhall happen. 
| Stat. Da. II. The next is in the 14th century, and 
| Provides, That the King's highway muſt. 
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cap. 26. $4- 
| be forty feet broad, in which no damage 
| nor violence ſhall be done to any man. * 


1555 All common highways which free bo- 


M 4 

— * roughs have been in uſe of, eſpecially to = 
l 15 the ports and havens next adjacent, ſhall 
| be obſerved and kept; and none ſhall 


make any impediment or ſtop therein, o- 
therwiſe to be puniſhed as oppreſſors. 


3 This act refers to chat immediately pre- 
pl. 12. Ceding, and prohibits all perſons to im- 
| ©*p: 259 pede public and common paſlages to free 
| boroughs, and namely ta ſea-ports; and | 
allows parties aggrieved, to apply to the 
court of ſeſſion; which ſhall grant ſum- I 
mary letters in their favour, upon ſix days 


warning, to compel offenders to delt 5 
from ſuch oppreſſion, and to find ſureties 
for that effect; and declares, that the 
trial of ſuch olfences ſhall be competent i | 3 

the 


* 
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the court of ſeſſion only, and prohibits 1 in 
ferior judges to meddle therein. 


The juſtices of peace are authoriſed to * ans 
give order (as they ſhall think moſt con- Parl. a+ 
venient, and with leaſt grief to the ſubjects)ꝰ * 
for mending of all highways and paſſages 
to or from any market-town or ſea- port 
within their reſpective ſhires, and ſhall call 
before them all ſuch perſons as ſpoil the 
highways, and make them noiſome and 

ttroubleſome to paſſengers, and ſhall puniſh. 
and fine offenders according to the quali- 
ty of the offence, £2 

All highways to market-towns ſhall be 
twenty feet broad at leaſt; and where they 
are of larger breadth, they {hall ſo remain, by 

Roads to pariſh-churches {hall be main- 
tained in the eſtate as they are; and where 
new roads to churches are neceſlary, the 
privy council ſhall give directions there- 
anent. | 

And if any perſon refuſe to concur in 
mending the highways, the juſtices ſhall 
cenſure and puniſh them according to their 
diſcretion ; providing that the juſtices, in 
caſe of rigour or ſeverity, ſhall be anſwer- 
able to his Majeſty's ſecret council, 


66 
The ſame powers to the juſtices of peace nde 11. 


are repeated, We”. , part. x. cap. 
| 38. 
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By this act, which is intitled, For plant- cap. 4r. 
"g and incl of ing of ground, It is, among 
* other 


1 
* other things, enacted, That for the fur- 


© ther encouragement of heritors, wadſet- 
ters, and liferenters, to incloſe, it {hall 
be lawful for them, at the fight of the 
ſheriffs, ſtewarts, lords of regalities, ba- 
rons, and juſtices of peace in their re- 
ſpective bounds, to caſt about the high- 
ways to their conveniency; providing 
* they do not remove them above two 
* hundred ells upon their whole ground, 
&c. * And this act is ratified and conti- 
nued for nineteen years after the year 
1685, by act 1685, James VII. parl. 1. 


cap. 39. 
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charles II. This 18 the firſt act which gives ſpecial di- 


NN rections concerning the method of repairing 
highways. It is intitled, For repairing high- 
| ways and bridges ; and * ſets forth, That 
* the care of highways, which bath been 
laid upon the juſtices of peace, hath yet 
proved ineffectual, in regard they have 
** not had ſpecial orders and warrants for 
that effect. 
For remedy whereof, it appoints the 
6e ſheriff of the ſhire, and the juſtices of 
“peace, to meet at the head borough up- 
on the firſt Tueſday of May yearly, for 


NV. B. There are ſome clauſes in this act admitted to be 
temporary. When the words of it and of -the continuing a& 
are attentively conſidered, it would not ſeem a clear point that 
any part of it was intended to be perpetual. The court of ſeſ- 
ſion in one caſe, that of Dunbar, 28th July 1713, determined 
that this clauſe was perpetual, 
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1 
ordering of highways, bridges, and fer- 
ries, with power to them to ſet down 4 
particular liſt of the highways, bridges, 
and ferries within their bounds, and to 
divide the pariſhes as they lie moſt eweſt 
to the ſeveral highways to be repaired, 
and as they may have the moſt equal 
burden ; and to appoint ſuch of their 


number, or others, overſeers of ſuch 


highways as are neareſt to their ordi- 
nary reſidence; and to nominate ſuch 
of their number as they ſee fit, to {ſurvey 


and give an account of the highways, 
666 


bridges, and ferries, unto the reſt; with 
power to meet from time to time, till 
the ſaid ſurvey, liſt, and diviſion, be 
cloſed. 

Which overſeers are . and 
required to call and convene all tenants, 
cottars, and their ſervants, within the 
bounds appointed for their parts of the 
highways, by public intimation at the 
pariſh-kirks, upon the Sabbath day, im- 
mediately after the - firſt ſermon, or any 
other way that they ſhall think fit, to 
have in readineſs horſes, carts, ſleds, 


ſpades, ſhovels, picks, mattocks, and fuch 


other inſtruments as ſhall be required for 
repairing of the ſaid highways; and to 
convene at ſuch places, and in ſuch pro- 
portions, and with ſuch furniture, as 
the juſtices or overſeers ſhall appoint ; 
and that in the moſt equal and propor- 

tionable 
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tionable way; with power to the juſtices 
and overſeers to appoint the moſt ſkil- 
ful to attend and direct the reſt, and to 
appoint them fit wages for their attend- 
„ 

* That there /hall be fix days for work- 
ing for the firſt three years, and four 
days yearly thereafter; and that theſe 
days ſhall be only betwixt the bear-/ced, 
yearly, and hay-time or harveſt thereafter ; 
with power to the ſaid juſtices or over- 
ſeers to poind the readieſt goods of the 
abſents, for twenty ſhillings Scots money 
for the abſence of each man daily, and 
thirty ſhillings for the man and horſe, 
without further ſolemnity but appriſing 
the ſame upon the ground of the land, 
and therewith to hire others in place of 
the abſents ; and in caſe they ſhall have 
no poindable goods, to puniſh them in 
their perſons as they ſhall ſee cauſe. 
„Which highways ſhall be twenty feet 


broad at leaſt, or broader if the ſame had 


been ſo of before ; and ſhall be ſo repair- 
ed that horſes and carts may travel ſum- 
mer and winter thereupon. 
And if any part of the ſaid kighways 
cannot well be continued as they now 
are, but require to be changed, the ju- 
ſtices ſhall appoint three of their num- 
ber to viſit the places where the high- 
ways need to be changed, and to ſet 
down meiths for the new way in place 

thereof, 


1 


thereof; and upon oath to eſtimate the 


damage of the parties prejudged there - 
by, and to deliver the ſame to them in 


writing, under their hands, to the ef- 
fect the ſame may be ſatisfied by the 


whole ſhire, in manner after ſpecified. 


Which juſtices are ordained to meet 


the firs Tuęſday of June yearly, and there- - 


after every fortnight in June and Fuly, 


for three years, to take account of the 
ſeveral juſtices and overſeers of the pro- 
portions of highways committed to them, 


and to jime them in caſe of failze, ſtill 
increaſing the fines, till they give obe- 


dience, and to Feind ſummarly for the 
ſame. 

With power alſo to the juſtices to vi- 
fit the ferries in their ſhire ; and where 
ferries lie betwixt two ſhires, to corre- 
ſpond with the juſtices of the other 
ſhire, to the end they may appoint fit 
and ſufficient boats, and convenient 
landing: places, and ſo to regulate all 


things concerning the ferries, as his Ma- 


jeſty's lieges may be conveniently ſer- 
ved, and at reaſonable rates; and to 
puniſh ſuch as ſhall neglect or tranſ- 
greſs the rules ſet down by them. 


And becauſe the work of the inha- 


bitants within the ſeveral bounds will 
not be able ſufficiently to repair the 
maar and others aforeſaid; there- 


fore the whole freeholders and heritors 
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of the ſeveral {hires are authoriſed and 

required to meet, at the reſpective head 
boroughs, upon the ſaid firſt Tueſday of 
June yearly, and to call for an account 
from the juſtices of what 1s needful for 
reparations of the highways, and others 
foreſaid, and what charges and expen- 
ces are requiſite for promoving thereof, 
and for making or repairing bridges and 
terries, and accordingly to ſtent the he- 
ritors of the ſaid ſhire, comprehending | 
the heritors of the borough-lands, in a 
ſum not exceeding ten ſhillings Scots 


upon each hundred pound Scots of va- 


lued rent, in one year, which is to be 


uplifted by the juſtices, or whom they 


{ſhall appoint ; and they ſhall give an ac- 
count thereof to the heritors at the next 
Michaelmas head-court yearly. 

„ Likeas all perſons are prohibited to 
break or abuſe highways, by plowing 
up any part thereof, laying ſtones, rub- 
biſh, or dung, or any way breaking or 
pooling the ſame, or turning 1n, or 
damming water thereupon; and ordains 
the convener of the juſtices, at their 
meeting upon the ſaid firſ# Tueſday of 
May yearly, to take an oath of all the o- 
ther juſlices, and of the conſtables, of 
what damage they know done, and by 
whom, to the end that the juſtices may 
fine tranſgreſſors, and apply the ſame 
tor the uſe of the highways. 


«© With 
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% With power alſo to the juſtices, to 
call for an account of all deſtinations 
“ and mortifications to bridges, cauſe- 
* ways, ferries, or highways; and to 
cauſe the intromitters therewith, that 
have not applied the ſame to theſe pro- 
per ends, to make payment thereof to 
ſuch perſons as they ſhall appoint, to be 
employed to the uſes for which the 
ſame are deſtined. 
* The convener of the juſtices ſhall an- 
* nually give an account to the privy 
* council, of the progreſs made in repair- 
” © ing the lighways. 
The privy council may order the le- 
» vying of moderate cuſtoms at bridges, 
> *© cauſeways, or ferries, for the building, 
“ repairing, and upholding thereof, in caſe 
* theſtent aforeſaid ſhall not be ſufficient ; 
* they ſhall have power alſo, in caſe of 
the negligence of the juſtices and heri- 
tors in the matters aforeſaid, to take 
proper courſe for making the ſame ef- 
fectual, and to puniſh the heritors and 
juſtices for their neglect, Oc. and to 
appoint overſeers, cc. 
* Where lands in tillage lie upon the 
* ſides of highways, the ſame ſhall be 
** fenced with dike, ditch, or hedge, Oc. 
and if the ſame is not done, the juſtices 
* ſhall poind the poſſeſſors of the land, at 
** the rat of four "billings Scots for each 
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1670, 


Ch. II. parl. 


2. ſeſſ. 2. 


cap. 9. 


1685, 


James VII. 
parl. r. cap: ers of fences, the one half to be applied to 
the owner aggrieved, and the other half 


39» 


ell, and apply the fines for che fencing 
aforefaid. 


—— race 
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Stones, rubbiſh, or dung, or other im- 
pediments, thrown or found lying upon 
the highways, or water turned in or dam- 
med thereupon, ſhall be eſteemed and 


held as done by the labourers of the land 


next adjacent to the highways where the 
damage is done, who ſhall be fined for 
the ſame; reſerving to them action of 
relief againſt the real offenders. 


ey This act impowers the ſheriff and ju- 


ſtices, to whom the execution of the 
preceding act is committed, to call out 
the perſons liable to work at any time 
in the year except ſced- time and hHarweſt. 

* And that where the ways lie at a great 
diſtance, it {ſhall be lawful to the juſti- 
ces and overſeers to diſpenſe with thoſe 
perſons who live at ſuch a diſtance, they 


paying ſix ſhillings Scots yearly, for each 


man, and twelve ſhillings Scots for each 


horſe, which ought to have been em- 


ployed in the ſaid work; which ſums of 
money ſhall be expended at the fight of 
the eriff and juſtices on workmen to 


work in place of thoſe who live at ſuch 
diſtance, 


Certain penalties are impoſed on break- 


for 


CHI 1 
for the mending and repairing of bridges 
and highways within the pariſh, at the 


ſight of the ſheriff, ſtewart, or gear of 
Peace. 


« This act recites the 16th act in the 1686, 


| 
| % year 1669, and the th act 1670, a ndl. = 
* ratifies and approves of the ſame; and® 
, for the more effectual proſecution there- 
I 4 of, authoriſes and requires the commiſ- 
“ fioners of ſupply in the ſeveral ſhires to 
* meet with the juſtices of peace, and act 
- * in the ſame manner as the juſtices are 
e “ warranted to do by the acts aforeſaid, 
© % with power to them to chuſe their own 
c * clerk; five of the whole number to be a 
| * quorum, excepting in the ſhires of Clack- 
it * mannan, Kinroſs, and Cromarty, where 
6 * three ſhall be a quorum, to meet an- 
ſe * nually upon a day to be intimated year- 
y “ly by the ſheriff. 
h « And each juſtice or commiſſioner, re- 
h “ ſiding within the ſhire, who ſhall be ab- 
n- * ſent from ſuch annual meeting, ſhall be 
of ** fined by the quorum met, or in caſe of 
of * no quorum, by the ſheriff, in twenty 
to * merks Scots; which fines ſhall be applied 
:h for reparation of the e and 
** bridges. 
Where bridges and ferries are upon 
k- * the confines of two ſhires, the juſtices 
to * and commiſſioners of both ſhires ſhall 
alf 2 meet, and adjuſt the expence of repara- 
or * tion, 
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tion, according to the reſpective valua- 
tions of theſe ſhires; and ſhall, for that 
end, be called to meet by the ſheriff of 
theſe ſnires; wherein if they fail, gene- 
ral letters ſhall be granted for charging 
them to that effect. 


The ſeveral ſhires and boroughs ſhall 


repair and uphold the preſent ſtanding 
bridges; and if they ſuffer ſuch brid- 
ges to fall, the privy council ſhall fine 
them in as much as will repair or re- 
build theſe bridges. 


Where cuſtoms are collected at brid- 


ges or cauſeways, the ſame ſhall be em- 
ployed in the firſt place for 2 
the ſame. 

„S t. All the laws now in force in 
Scotland for repairing highways, brid- 
ges, and ferries, not hereby altered or 
repealed, ſhall be put in execution; ex- 
cepting ſuch as relate to the powers of 
the privy council in Scotland. 
8 2. The juſtices of peace and com- 


miſſioners of ſupply in the ſeveral ſhires 


and ſtewartries, ſhall convene at the 
head boroughs on the third Tuęſday of 
May yearly, with power to them, or any 
five of them, to adjourn themſelves, and 
to chuſe clerks, ſurveyors, and other 
officers, for putting the laws in execu- 
tion relating to the highways, bridges, 


and ferries ; and if any clerk or ſurveyor 


« ſhall 


1 


{© ſhall refuſe to accept of the ſaid offices, 
* ſuch perſons ſhall be liable to the penal- 
ty -f:ke 5c: 
* $3. The ſaid juſtices, commiſſioners, 
or the officers or overſeers to be ap- 
-—Y by them, are required to con- 
vene the tenants, cottars, and other la- 
# © bourmg men within their bounds, to work 
© three days before the laſt of June, not be- 
ing in ſeed-time, and three days after 
Z © harveſt, every year, till the highways, 
= © &c. are ſufficiently repaired, on ſuch 
= © days, and at ſuch places as the commiſ- 
+» © ftoners or their officers ſhall appoint. 
* $4. Every tenant, Oc. failing to 


come to work, on notice at the pariſh- 
[F< churches where ſuch perſon reſide, on 
- | the Lord's day immediately preceding, 
r ſhall pay 18 d. for every day's failure, un- 
- WR leſs he ſend a man to work for him; 
f which penalty ſhall be levied by a war- 


rant under the hands of any two ju- 


* 91 ſtices or commiſſioners of ſupply, on 
5 * a certificate of the overſeer that ſuch 
* 4 perſon was abſent: which juſtices or 
of ; ' commiſſioners are authoriſed to cauſe 
y | their officers diſtreſs and poind the rea- 
4 KM dieft goods of any perſon ſo abſene for 

r 4 the penalty. 
: 2 * $5. The ſurveyors ſhall, every fin 
s, © months, or ſooner if required, by war- 
or 1 grant of two juſtices, ſurvey all the high- 
1 Pas, bridges, and ferries, within che 
af « preciuict, 


L | 
precinQ, and give account in writing of 
the condition of ſuch highways, Cc. and 
more eſpecially of defects and nuiſances, 
or encroachments committed on the 
highways, as alſo what repairs are want- 
ing, to the juſtices and commiſſioners of 
ſupply at their firſt meeting thereafter ; 
and all ſurveyors neglecting to give fach 
account, or to proſecute offenders againſt 
this act, ſhall ſuffer the ſame penalties 
a if they refuſed to execute the offices. 
86. The juſtices and commiſſioners | 

of ſapply ſhall draw up a report of the 
codditicn of the highways, O'c. within 
their bounds yearly, containing an ac. 


* employed in mending the highways, 
* &c. for the year preceding: which re- 
port they ſhall deliver to the Lords of i 
Juſticiary at their circuit, to be record- 
ed in their journals by the clerks of 
peace, or by the clerks of ſupply. 3 
67. The penalties in this act (other 
than ſuch as ſhall be incurred by thei 
tenants, Cc.) ſhall be levied by ſen 
* tence of the juſtices and commiſſioner 
of ſupply, or any five of them; and thy 
* expence of the proſecution ſhall be de 
frayed by the ſhires and ſtewartries aff 
* the ſuit of ſuch ſurveyors ; and fuch pe | 
nalties ſhall be applied for repairing 
ſuch highways, Oc. as the juſtices and 
commiſſioners of ſupply mall PRO + | 

and 


—— 


count of the number of men and horſes 


8 
* and in default of ſuch appointment, for 
6 repairing ſuch highways, Oc. as the 
Lords of Juſticiary in their circuit ſhall 
direct. 
a perſon al be proſecuted for 
4 any offence againſt this act, unleſs ſuch 
** proſecution be begun within a year af- 
© ter the offence.” _ 


' Theſe are the he general ſtatutes or 
parts of ſtatutes which relate to Scotland 
alone. There are four others which ſeem 
to relate to both parts of the united king- 
dom, though probably England alone was 
in their view. It is perhaps unneceſlary to 

put them, along with the others, into a 
new act, but it may be very proper their 
extenſion to Scotland ſhould be declared by 
a clauſe for that effect. In that view they 
are annexed. 

The capital acts for repairing ha high- 
ways, bridges, and ferries, in Scotland, 
are the acts 1661, 1669, 1 670, 1686, and 
35th Geo. I. cap. 30. 

Although it muſt be admitted, that the 
act 1669 18 wonderfully complete for a firſt 
eſſay, and has introduced a very ſimple 

and natural method; yet the inconvenien- 
cies and defects of that act, and of the 
others made to amend it, are very many, 
as every one verſant in county meetings, 
or who has conſidered theſe acts with at- 
tention, muſt be ſenſible. It would have 
been of great uſe, had the gentlemen ft 
C the 
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the different counties taken upon che pre- 
ſent occaſion the ſame pains as thoſe of 


one county have done, that is, Eaft Lo- 
thian, and had pointed out the ſeveral de- 


fects which have occurred, either to their 


obſervation or in their experience. This 


would have made the framing heads for a 


Ve fects. 


new law a much eaſier taſk. Mean while 
the capital defects of the preſent laws ap- 
8 to be the following. | 
1. THE law does not clearly abligh he- 
ritors in the natural poſſeſſion of their own 
lands to perform ſervices on the highways, 
2. It lays no part of the burden of hig b. 
ways upon the occupiers of lands in oraſs. 
3. In boroughs it does not clearly aſcer- 
tain the rate chargeable on the inhabitants; 
nor make a proper diſtinction between the 
poor and rich. X 
4. It lays too great a burden upon cot- 
tars, and others who earn their livelihood 
by days wages. 11 
F. It gives too great a power to juſtices 
of peace to call out thoſe who are liable in 
ſervices, to perform them on roads at a 
diſtance from their place of reſidence. _ 
6. It allows no perſon to be called out 
betwixt the 11th of July and the begin- 


ning of harveſt; and allows perſons to be 


called out too late in the year, when the 
weather is generally improper for the ma- 
king of roads, | 

7: No 


. 


{ 19 1 


7. No remedy is provided where whole 
| pariſhes are neglected to be called out to 
work. 


8. There is no ſufficient fund for pur- 


| chaſing tools and paying overſeers. 


9.) There is no proper officer in each 
pariſh, for making up liſts of the perſons 
chargeable; nor to keep pariſh-tools. 

10. The third Thurſday of May, the 
preſent annual day of mecting, is too late 
in the ſeaſon, when the work ought to bs 
advancing. _ 

11. There is no proper method of obli- 
ging the juſtices and commiſſioners to at- 
tend the annual meeting. 

12. There is no remedy provided in caſe 


chat meeting is not attended. 


13. A quorum of no fewer than five is 


required in MAY, matte of mere execu- 


Bol 

. The counties are. not ts di- 
vided; into diſtricts, nor the powers of di- 
ſtrict- meetings aſcertained. 


15. The power of juſtices of peace, as 


to ſtraightening and altering highways, 1s 
not ſufficiently aſcertained. 


16. Twenty feet is not a ſufficient breadth 


for a highway, 


17. The method of repairing the roads 


is not pointed out by the law, but left to 
the judgment of unſkilfal people. 


18. Penalties are in ſome caſes too high, 
ang the methods of levying and recovering 
WS ſome _ 


F = 


1 1 


ſome of them are not ſufficiently eaſy 1 nor 
ſummary, | 


Taxsr ſcem to be the chief defects in 
our preſent law. Diſcouraged by the ob- 


#ſtacles ariſing from theſe and 5 and 


afraid of expoſing themſelves to law-ſuits, 
it is preſumed that ſome gentlemen have 
deviſed a tax in place of ſtatute-labour. 
By that ſyſtem they have wiſhed to relieve 
cee as it were, of a load too cum- 
berſome for them, and to lay It upon un- 
dertakers who are to be paid. This they 
perſuade themſelves will make all matters 
o ſmooth and eaſy. But on maturely 
conſidering the propoſal, it ſeems both in- 
expedient and inadequate, for the follow. 
ing reaſons. 
Imo, In general, it may be! obſerved, 
that it is always diſguſtful to the ſubjects 


to make a change in the ſpirit and prin- 


ciple of any part of their law. What they 
have been accuſtomed to, they chearfully 


acquieſce in, though burdenſome, ſuch is 


the effect of habit, and they diſlike any 
thing new and different, which they look 
on as an innovation on this. conſtitution, 

The law of Scotland, in the article of 
highways, lays a tax of labour, not of 
money. This labour is made chargeable 
by poll on men and horſes. Though it 
may be reaſonable to alter the proportion 


of the charge, in order to relieve the _ 
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and burden the rich; yet at once to con- 
vert labour into an 1 ment of money, 
is rather too ſtrong a change to be agree- 
able to the ſubjects; a conſideration of ſome 
weight. 5 

But further, not only are we ivonphy 
attached to laws under which we have long 
lived, but alſo theſe laws have received fre- 
| quent explications from the courts of ju- 
ſtice. Their defects are learned by daily 
experience; whereas the defects of new ſy- 
ſtems cannot be foreſeen by the ableſt le- 
* giſlators. When a law is formed upon a 
new model, there muſt be multitudes of 
. clauſes, for execution whereof no one can 
pretend to foreſee the effects, or promiſe 
they will anſwer the end. A tax in money, 
and the employing an undertaker, looks 
extremely ſimple in theory; but when it 
comes to be framed into a law, and the 
people to be divided into new claſſes, and 
C the methods of aſſeſſment, and other 
points of execution to be conſidered 3 it will 
not appear ſo very ſimple; and it is to be 
F | feared will, in execution, produce abun- 
dance of Bü In the mean time, till 
the new ſyſtem is extended upon paper, 
the promoters of it, and the friends to the 
principle of the ancient law, are not on 
equal terms; and will not be ſo even then, 
for the reaſons already given. 

2do, To ſay nothing upon the general 
7 | topic againſt taxes, the creation of more 
4 placemen, 


TY % 0 
. 
WE © 5 
1 
„ 
ET 
3 


©. 
= 
3 


—— — 
— — * 
E 


— — m ————— 
- 
— mo 
_ Pr * * 
— — a. T 


the-preſent land-tax, as being the cheapel! as 
method of ſo doing. 


9 oY ; Whereas the ſtatute-labour will 
ix to four, or fewer days in the year. It 
eſtabliſhed. New exigencies often occur 


in a wonderful manner. 


counties have, for many years paſt, put 


EL: -- 
placemen, and of. courſe improper influ- 
ence; to ſay nothing of the high expence 
of levying money, felt in the caſe of other 
taxes on the ſubject; it is evident, that a 
tax for the roads, ſuch as is propoſed, is 
nothing leſs than a new land-tax. It is 
but a colour to ſay, that it is not a land- tax, 
becauſe a part of it is to be paid by the far- 
mer and labourer: For will not the firſt con- 
ſider it in his rent, the other in his wages? 
Let it therefore, if ever it take place, be 


declared what it really i is, a land-tax: and Fj 


at; would be frugal to levy it along with 


\ 3tz0, This aſſeſſment will not only be a W 
Jand-tax, but will, in all e ee be a 
perpetual one; a conſideration of very great 


much more eaſily be mitigated after the 
roads are all repaired, and be reduced from 


is extremely difficult to reduce a tax once 


A440, And here ariſes another 3 6 : 
It has been already obſerved, that ſeveral 


the law in execution, and amended great 
part of their roads, at a very conſiderable n 
expence, while other counties have done 

nothing at all. It would be ingapient ; 
| . Wi Dp. 


L 
D 
8 
3 
* 


* 
f 


E 
with equity, to tax the firſt in the ſame pro- 
portion with the laſt, and lay as much on 
thoſe who have voluntarily burdened 'them- 
| ſelves for many years paſt, as on others 
who have neglected their roads altogether, 
and thereby ſaved deen their u and 
their trouble. 

5to, It will not be an eafy matter to &- 
cure the proper application of this tax. It 
| feems agreeable to equity, and to the ſpi- 


al rit of our law, that the reparation of ma- 


h | 


ny different roads 1n the ſeveral counties 


ſt * Mould be carried on at the ſame time, by 


— 
inn 
8 


if Inez; it becomes 


IVF - 


mall diſtricts, or by pariſhes, as in our 
\, neighbour: country of En, 7 in pl 


Bf becures its own application, according 16 
that rule; for it is im poſſible to carry peo- 
ple to roads at a great diſtance from where 
they live; but convert the labour into mo. 
portable, and may be 


ace miſapplied. There are in many counties 


dur 


on. 
them. 


ral 


put a | 


eat 


one] ö 


ent! 
5 ul 


| Proceeds upon the” ſuppoſition, That ſta- 


en of great power and influence. The 
ee of the greateſt public utility are 
ot always the roads moſt convenient for 
It is therefore to be feared, that 
ome of theſe gentlemen might be tempted 
o exert their power for beſtowing the mo- 


ble rey levied over a whole country, upon ads 


only ſerviceable to themſelves. 
6to, The propoſal for a tax in oy 


tute- 


[8 
1 . ( #4. ] 
11 : tute-ſervice is inadequate. But this ſup 
IR ſition muſt be groundleſs, if the ſtatute-la- 
1 bour has never been fully applied. If by 
10 the negligence of the gentlemen, pariſhes 
[| Il; have not been called out to work; or be- 
11 ing called, have refuſed to come out; or 
10 coming out, have ſpitefully miſpent their 
il IR time, or miſapplied their labour ; the ſta- 
11 I tute-ſervice is not thereupon to be pro- 
Wo 1! nounced inſufficient. Let it firſt get a fair 
. trial, by deviſing eaſier methods of execu- 
| tion. Before ſeeking for new remedies, 
1 8 one ſhould be ſatisfied by experiment, that 
1 1 the old one is good for nothing. And we 
Will have good encouragement to make this 
"Mi trial; for in many counties where the gen· 
li tlemen have taken the trouble to attend 
1 in perſon, and to ſpeak civilly to the 
1 country-people, and have not carried them 
1 dut oppreſſively to roads at an unreaſona- 
1 ble diſtance, the ſtatute-ſervice has been 
| | found very adequate, and many good 


roads, as good as any turnpike, have been 
| made, and at a far leſs expence. Witneſ| 
bt many roads of the counties of Fife, Perth 
wil - Aberdeen, and others. And the only reaſonf 
0 why in other counties the like ſucceſs ha 
not been attained is, that refractory peopl 


l have found out, and availed themſelves oi 
l the defects of the law in point of execufl 


| tion. 
| 7mo, Have gentlemen conſidered what ij 
| to be the extent of this tax? It is capabli 


( 25 ] 
of demonſtration; that the preſent ſtatute- 
labour, if properly applied, is worth to the 
roads upwards of L. 50,000 per annum. 
Not to enter into particular calculations, 
let any man conſider the real value of the 
ſtatute-labour of the pariſh in which he 


lives, and, comparing it with the land-tax 
of the pariſh, from thence form à judg- 


ment of dl the whole, and he will be ſatisfied 


the ſum mentioned is no way extravagant. 
If this is the caſe, on the one hand, an in- 
jury is done to the roads if their preſent 
right is taken from them, and the new tax 
do not amount to as much; on the other 
hand, it would ga very ill down to impoſe 
2 new tax, which, if equal to the worth of 


1 the ſtatute-labour, muſt exceed. the — 


land-tax. 

It will bb be objected on the o- 
ther hand, Is not labour as valuable to the 
farmer, or the workman, as money? will 
not the one conſider it in his rent, and the 


other in his wages, equally as if it were mo- 


ney? and is nat this therefore a land-tax as 
well as money ? The anſwer to this is ve- 
ry plain. In the firſt place, The country- 
people in Scotland do not value their la- 
bour equally with money; and though at 


firſt ſight it may appear a ſoleeiſm, yet 


certain it is in fact, that their labour 1 is not 


to them worth its real value to the roads, 


nor nearly ſo. A farmer has horſes and 
ſervants for his own work, in which they 
* cannot 
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cannot be always employed. They 
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have 
many idle days in the year; and ſhould 
they even be a little preſſed at a time with 
a by- job of this kind for ſix days, they al- 


ways get their own work done at the year's 


end. This 1s the way they reaſon in ma- 
ny things; and far from unjuſtly. In 
. of it, though in many counties the 
gentlemen have offered to compound at 
leſs than a half of the current rates of hire, 


yet the country- people almoſt always have 


choſen to come out to the actual ſervice, 
rather than pay a very trifling compoſition. 
Add to this, that to make the matter ſtill 
more eaſy, it is propoſed by the following 


plan, in caſes Where the people live at a 


diſtance from the roads, to give them a 
power to compound for money; and it is 
alſo propoſed, that ſo ſoon as they become 
ſenſible that they are bound to comply 


with the law, and can be truſted, to al- 


low townſhips, and fmall ſocieties of them, 


in lieu of their fix days, to undertake for 


certain pieces of roads which they may 
do at any time when they have moſt lei- 
ſure. If this can ever be made- to take 
place, here is a value to the roads all 
clear gain, not under the ſum aboye men- 
tioned, without coſting the farmer almoſt 
any thing at all. 
it 1s the preſent law of Ireland. 


Bur not to dwell too o long on this que- 
| ſtion, 


This is not chimerical; 


1 


tion, which ſeems very clear, all the de“ 
fets above mentioned appear chiefly to 


regard execution; and in order to remedy 
theſe, the following plan is humbly pro- 


ſtance of them thrown into one act, with 
proper variations, amendments, and addi- 
tions. It has been already ſaid this plan is 
| by no means propoſed as complete, but 
only to excite attention to this 1 important 


12 that it may receive the improve - 


ment of more able pens. 


Heads for a bill for making and a- 
k mending or repairing highways, 
bridges, and ferries, in that part 
of Great Britain called Scotland. 


nnd 1669, intitled, For repairing highways 


670, intitled, 4% concerning highways ; 
d alſo the act of the iſt parliament of 


of 5th Geo. I. cap. 30. intitled, For a- 
nding and making more eſfectual the laws 


jd, — AYE. not proved effectual, and have 


poſed as heads for a bill, whereby the pre- 
ſent laws .may be repealed, and the ſub 


ames VII. cap. 8. anno 1686, ' intitled, 
nent highways and bridges; and alſo the 


repairing the highways, &c. in Scot- 


D 2 been 


$ I. Hereas the ac of the ſecond par- Repeal. of 
W liament of Charles II. cap. 1:6, * 1669, 


1670, 
1686, 


$9 bridges; and alſo the act of the 2d ſeſ- „. cc 
Son of the ſame parliament, cap. 9. anno ©? . 


28 J 


been attended with ſundry inconvenien- 
cies, it 18 nn uy from and after 


the faid acts 


be rent 
Repeal of. II. And en . an act of the iſt 
Furt of arliarherts of Charles II. cap. 41. anno 
1685661, intitled, For planting and inclofing of 
ground, it is provided, % That heritors and 
others may, at the fight of the ſheriff, 
or other judges [therein mentioned], caſt 
about highways for their convenience, 
providing they do not remove the ſame 
above two hundred ells upon their whole 
ground; which clauſe may be liable to 
abuſe; it is Nopoſed, That 4 fame ſhall | 
be repealed ; and that it ſhall not be law-# 
ful hereafter, to turn about or change any 


public highway, except for the prove 
ment of ſuch highway itſelf. 


III. And for the more effectual making 
amending, and repairing highways, brid4 
ges, and ferries, in that part of Great Bri 

Who are tain called Scotland, it is propoſed, Tha 
io be com- the ſherifE-depute or ſtewart-depnte in eac 
eren, county or ſtewartry, together with the j 
ſtices of peace, and commiſſioners of ſuj 

ply, and the two firſt magiſtrates for th 

time being, of Edinburgh, Glaſgow, & 

and the firſt magiſtrate of each of the 

ther royal boroughs, ſhall be commiſſic 

ers for making, amending, or repairi 5 
highways, bridges, and ferries, in the 

8 reſpective ſhires and ſtewartrics, and ” 

a 


66 


I WJ 
have all the powets neceſſary to put this og 


in execution; and any two ſhall be a ö 

rum, except where it is otherwiſe metal - 8 

by this act. Providing no perſon ſhall act | 

; as a juſtice of peace in execution of this | 
ö act, except he is in poſſeſſion of L. 200 | 
f Scots valued rent in property within the | 
| county, or is heir-apparent to fuch perſon, q 
E or is in the commiſſion of peace in reſpect [ 
t of ſome other office, under the penalty of f 
., TL. 20 Sterling for each offence; to be reco- | 
e veted ſummarily in the court of ſeſſion, or { 
e ſheriff or ſtewart court, or in the quarter- q 
| ſeſſions, by any perſon who ſhall ſue for i 
the ſame; en one half of the penalty 1 

ſhall belong to the proſecutor, and the o- 3 

ther half ſhall be applied for the purpoſes = 

of this at. 7 

IV. Propoſed, That the cormniffiencrs Annual i 

ſhall meet upon the firſt Tueſday of April, in at Tut. | 

the year at the head borough of „ 

county or ſtewartry, and upon the fr = 

Tueſday of April yearly thereafter; of which i 

rſt meeting intimation ſhall be made in = 

the Edinburgh news-papers, by the reſpec- | 

tive ſheriffs and ſtewarts deput e - and the i 
commiſſioners, at theſe meetings, {hall be N | 
impowered to nominate a canveener, and to | 

adjourn themſelves from time to time, as 4 


þ 
$ 


they fhall ſee cauſe; and the clerk of ſup- 
oy "that be their clerk, with ſach gratifi- 
cation for his trouble as the commiſſioners 


fad} think reaſonable. 
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viſtas to V. Pꝛonoſed, That at the firſt general 


be appoint- 
| ed. 


meeting aforeſaid, the commiſſioners ſhall 


divide their reſpective ſhires or ſtewartries 


into diſtricts, each diſtrict containing no 


more than five pariſhes, and appoint their 


places of meeting. And in caſe ſuch divi- 
ſion is not made as aforeſaid by the com- 
miſſioners themſelves, the ſame ſhall be 


made by the ſheriff or ſtewart depute re- 


ſpectively upon the application of any two 
of the commiſſioners. Provided always, 
that ſuch diviſion, whether made by the 
commiſſioners themſelves, or by the ſhe- 
riff or ſtewart depute, may, for good cauſes, 


be altered and amended by any ſubſequent 
annual meeting, fourteen days previous 
notice of the purpoſe of ſuch meeting be- 


ing given by intimation in the Edinburgh 
news- papers. And the commiſſioners in 


ſuch diſtrict meetings may chuſe fit and 
able perſons to be their clerks, and make 


them a reaſonable allowance according 


to their trouble and attendance ; and the 

commiſſioners in ſuch diſtricts may at any 
time be called to meet by any one of their 
number, on three days notice, by intima- 


tion on a Sunday between ſermons, and 
may adjourn to ſuch times and places as 
they think fit; and they ſhall keep a diſ- 
tin account of all money received or diſ- 


burſed, and of all work done in or by the 
ſeveral pariſhes of the reſpective diſtrifts, 


and lodge a clear ſtate thereof with the 


clerk 


3 
clerk of che general meeting, on or before 
the iſt day of March annually. And the 
commiſſioners at all their meetings ſhalt 
bear their own charges. 
VI. jrovoied, That at the ſaid annusfe par- — 
meeting, or in the reſpective diſtrict · meet wed 
ings, the commiſſioners ſhall appoint fit 
and able perſons to be overſeers and ſur- 
veyors in ſuch places and pariſhes where 
they ſhall think proper; who ſhall be paid 
reaſonable wages for their trouble, not e- 
ceeding per diem while they are em- 
ploy yed, beſides being free'd, while in office, 
from all other ſtatute- e to the high- 
ways; and who ſhall be obliged to accept 
of ſuch offices, and comply with the in- 
junctions given them by the commiſſioners, 
under the penalty of L. 5 Sterling for re- 
fuſal, or neglect of dux. 
VII. Propoſed, That the roads of "ITY 
2 eſt public utility and reſort in the ſeveral eto 
pariſhes ſhall be firſt repaired, and theft pair 
general meeting ſhall make up liſts of the” 
roads, and ſettle the order of repairing the 
ſame; and failing of their ſo doing, the 
diſtrit-meeting {hall make up ſuch liſts of 
their roads, and ſet down the rank and or- 
der for making and repairing the ſame, 
fourteen days previous notice of the pur- 
poſe of ſuch diſtrict- meeting being given 
on a Sunday between ſermons ; and the 
meeting ſhall report their reſolutions to the 
next general meeting; at Which or any ſub- 


ſequent 


Perſons 


liable in the 
ſtatute-ſer- 


timation from the commiſſioners, or the 
overſeers, on a Sunday between ſermons, 


34 1 
ſequent general meeting (five commiſſionera 
at Heat being preſent) the ſaid reſolution 


may be varied or amended ; providing they 
ſhall ſtand good, and be the rule, until 


they ſhall be ſo varied or amended. 


VIII. Piopoſed, That upon previous in- 


or upon any other ak notice, all perſons 
herein after mentioned, or deſcribed, 4, hall 


vices accor- in lieu of the ſtatute-ſer vice which Was im- 


ding to 
plough- 
lands. 


quantity of land equivalent to a plough- 
gate occupied and poſſeſſed by them, whe- | 
ther the ſame be in tillage or not, or for 
every dra ught they keep with two horſes 


poſed by the ſaid acts herein before re- 
— be chargeable to fix days work up- 


on the highways, at any time betwixt the 
| laſt day of Mar ch, and the laſt day of Sep- 1 
ember "yearly, ſeed- time and harveſt ex- | 


cepted, wiz. all heritors occupying their 
own lands, and all tenants, {ball, for each 
ploughland or ploughgate, or for each 


or oxen, ſhall furniſh to the roads one cart 


with two horſes, and two able workmen, 


and one wheelbarrow, and two 1} pades or 
ſhovels; and for half a ploughgate, or if 
they keep any draught with one horſe, a 


cart with one horſe, and one able work: 
man; or if they have no carts and horſes, 


for each ploughgate four able workmen, 
with a wheelbarrow, a pick, mattock, and 
two ſpades, or ſuch other inſtruments as 


f. aero. ae 


ſhall 


— , . | wr r 1 1 FIC ._ * 


* | beneficial for the roads. 


| ſuch carriages, with each man-ſervant in 


f h 
ſhall, in the option of the commiſſioners, falt or te - 
eithee be exempted from one half .of theh=< half 


W 
ſhall be ordered by the commiſſioners or 
overſeers, and ſo proportionally for half a 


ploughgate or a quarter ploughgate. 
IX. Pꝛopoſed, That all perſons whoor ma. 


hines, 


keep coaches, chaiſes, or other carriages, 
whether in boroughs or 1n the country, 
ſhall for each coach, or other carriage with 
four wheels, be rated as having a plough- 
land; and for each chaiſe, or other car- 
riage with two wheels, as having half a 
ploughland: provided always, if ſuch per- 
ſons alſo occupy lands, they ſhall not be 
twice rated, but {hall be rated either in re- 
ſpect of lands or carriages as ſhall be moſt 


X. Pꝛapoſed, That all other perſons what- or perſon ; 
ſoever, who neither occupy land nor have 


their families, ſhall be liable, for the ſaid fix 
days, to ſerve perſonally on the roads, or 
to hire others in their places; excepting Exceptions. 
from ſuch perſonal ſervice all women, all 
ſick or aged perſons, and all who are up- 
on, or are intitled unto the poor's roll. 
XI. Piꝛovided always, That all perſons” N 
who earn their livelihood by days wages, exempted 
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time of working aforeſaid, or, if employed POT.” 


during the whole fix days, {hall be inti- 
tled to demand half wages ler to the 

current rates in the reſpective places; and 

all perſons employed, ſhall work duly and 
— eight hours each day, and as 
E. they 


e 
* r me mach bed * 
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1 ] 
they ſhall be directed by the commiſ⸗ 
ſioners or overſeers. 
Penalty r XII. Pꝛopoſed, That if che perſons duly 
deen warned to work, or to pay as aforeſaid, 


{ſhall refuſe or neglect, or ſhall not work 
faithfully, then they {hall forfeit double 


the higheſt rates of compoſition after men- 


tioned reſpectively; and upon certificate 


under the hand of the ſurveyor or over- 


ſeer, the ſum {hall be levied ſummarily, by 
diſtreſs and ſale of their readieſt goods and 
effects, by a warrant under the hands of 
any two of the commiſſioners. 

None o . XIII. Pꝛovided alſo, That no perſon 


work out of 


the pariſh, ſhall be obliged to work out of the pariſh 
rk. in which he reſides, or where he keeps his 
ſervants and farm-ſtock, excepting the in- 
habitants of boroughs ; and no inhabi- 


tants of royal boroughs ſhall be liable to 


be called to work, except upon roads or | 


bridges leading to or from the borough 


in which they live, and within the reſpec- | 


tive county: and all ſums raiſed, whether 

by compoſition, or by tines, or otherwiſe, in 
and the virtue of this act, except in boroughs, {hall 
a whe be employed for the purpoſes of this act, 
erpooyed within the pariſhes wherein the ſame are 
parith, raiſed and levied ; or if raiſed and levied 
in boroughs, ſhall be employed: upon roads 
or bridges leading to or from ſuch bo- 
roughs, and without the liberties thereof 
reſpectively ; except always, both in the 


cale of pariſhes and boroughs, where it is 


5 1 . 1 a a 
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otherwiſe 


1 2 * 
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LW 1 
otherwiſe ſpecially provided by this act: 
and the overſeers ſhall be obliged to keep 
diſtinct books of all monies received or 
diſburſed by them. | 
XIV. Ptoviding always, That ſuch per-Pover of " 
ſons as live in boroughs, or above twoing.* 
miles diſtance from the roads, ſhall always 
have it in their option to reheve them- 
ſelves from the actual ſervice, by paying a 
compoſition of the value of their work in 
money, not under the rates after mention- 
ed, to the ſurveyor or overſeer, on or be- 
fore the firſt day appointed for working ; 
that is to ſay, 3 s. per diem for each plough- 
gate, 8 d. per diem for the perſonal ſervice 
of each man not a day-labourer, and 4d, 
per diem for each day-labourer. 
XV. Piꝛopoſed, That the reader or pa- How lits 
riſh-clerk, or ſome fit perſon in each pa made, — 
riſh, to be appointed by the con miſſioners kept. 
in their general or diſtrict meetings, ſhall 
take care of all pariſh-tools delivered in 
charge to him; and ſhall be bound, an- 
nually, to make up exact liſts of the per- 
ſons chargeable, diſtinguiſhing whether in 
I reſpect of ploughgates, Cc. or for perſonal 
| ſervice, to be certified under the hand of 
; any one commiſſioner in the month of 
March annually, which liſt ſhall be open 
to the inſpection of the pariſhioners ; and 
he ſhall deliver copies thereof to the reſpec- 
tive ſurveyors or overſeers of the pariſh ; 
and he ſhall receive for his 3 tack 


E 2 gratification 
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_ gratification as the commiſſioners think 


Work of 
negligent 
pariſhes to 
be given to 
others, 


reaſonable. 


XVI. Propoſed, That at every annual 
meeting on the firſt Tueſday of April, the 
clerk ſhall lay before the commiſſioners a 


diſtin ſtate, made up from the reports ap- 


pointed to be made from each diſtrict, of 
the work therein done by the inhabitants; 


and if it ſhall not then appear that every 
pariſh has performed their ſtatute-labour 


for the year preceding, the commiſſioners, 
at that meeting, are hereby impowered and 
required, to order the value of the work 
of ſuch negligent pariſhes, for ſuch year 
immediately preceding, to be applied to a- 
ny of the highways, bridges, or ferries, in 
any other pariſh or pariſhes, where the 
law for ſuch preceding year has been put 
in due execution: And in caſe there ſhall. 
be no general meeting, or if the general 


meeting refuſe or neglect to order as afore- 


ſaid, then the ſheriff or ſtewart depute, | 
upon the application of any two commul- 
ſioners, ſhall order the value of the work 
of ſuch negligent pariſhes to be applied as 
aforeſaid: and for making the ſame effec- 


tual, the ſaid general meeting, or ſheriff 


or ſtewart depute, {ſhall grant warrant, to 
be intimated on a Sunday as aforeſaid, 
ordering all the perſons liable within ſuch 
pariſhes to pay the value thereof, not ex- 
ceeding 3 5s. per diem for each ploughgate, 
: d, per diem for the perſonal ſervice of 

each 


1 


each man not a day-labourer, and 4 d. per 
diem for each day-labourer, at ſuch times, 
and to ſuch perſons as ſhall be appointed 
in the ſaid warrant. 
XVII. Pꝛopoſed, That the commiſſion- power os 
ers, or their overſeers, may compound cmi 


tian for 


with pariſhes or perſons who are willing mene, or 


for certain 


to compound, either for ſums of money, quanitics 


not under the rates above mentioned, or.” 


for certain quantities of road to be made ff diy: 
or repaired by them, within a time limit- 
ed, in lieu of their ſix days labour. 

XVIII. Ptopoſed, That all highways wong. 


be made hereafter, ſhall be twenty-five feet y. We fee 
broad at leaſt, excluſive of he ditches; road. 


and that ſuch as are already broader ſhall 


remain ſo: Providing always, that where 
incloſures are already made upon high- 


ways, prior to this act, and the ſame are 


twenty feet broad, then if the commiſ- 


ſioners alter or Wider ſuch roads, they : 


{ſhall pay any damages done to the fences. 
XIX. Pꝛopoſed, That the commiſſion- 


Power of 


ers, or any five of them, in a genera] akering or 


or diſtrict meeting, may, when it is for üg touts. 
the improvement of any highway,” alter or 
ſtraighten the ſame, making ſuch fatisfac- 
tion to the owner as they ſhall judge rea- 
ſonable, where the old road, or benefit ac- 
cruing to ſuch owner by the new road, 1s 
not a ſufficient compenſation ; providing 
that no appeal from, nor ſuſpenſion of ſuch 
order, {hall, in the mean time, ſtop the al- 


teration 


1 


teration of the road: Provided that the 
commiſſioners ſhall not carry the roads 
through any houſe, garden, or orchard, 
without conſent of the owner. 


Mechod of XX. Pꝛopoſed, All roads ſhall be well 


reparation. made and repaired; and ſhall be formed with 
a fall or ſlope from the centre to the ſides ; 
and be well and ſufficiently covered with 
ſtones, as well as gravel, where ſtones can 


be had, broken down to a proper ſize; 


and where ſtones cannot be had, with 
good gravel alone, twelve feet in breadth 
at the leaſt, and of a proper depth, not 


under fourteen inches of ſtone and gravel * 


together, or fixteen inches of pure gravel, in 
the centre, according as the overſeer ſhall 
direct: and conduits and water-paſſages 
{hall be made at all places neceſſary for let- 
ting off the water, as well underneath the 


road, as in the neighbourhood of the 


ſame. 
Power of XXI. Pꝛopoſed, That the commiſſioners 
taking a ſhall have power to take from adjacent 


1 lands, any ſtone, ſand, gravel, or other 
nd ma. materials for making the ſaid highroads, 
Luz dran. paying to the owner ſuch ſatisfaction as 
they ſhall judge reaſonable; and they ſhall 
alſo have power to make ditches or drains 
through adjacent lands, and to oblige the 
proprietors thereof, at their own charges, 
to clean and ſcour che ſame, or to pay the 


expence thereof. 
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XXII. Pꝛopoſed, That the commiſſion- power of 
ers, or any five of them, when it ſhall ap- Mes 


hinc inde, 


pear to them that the altering, ſtraighten- ieces of 
ing, or widening any road lying betwixto# by 
adjacent heritors, will cut off ſmall and un- f toad. 
even pieces of land from any ſuch heritors ; 

then the ſaid commiſſioners, or any five 

of them, at a general or diſtrict meeting, 

may exchange and adjudge ſuch pieces of 

land, hinc inde, with as much equality and 

convenience as poſſible to the reſpective 

heritors, or the value thereof, not exceeding 

© thirty years purchaſe, where land cannot 

be given for land. : 

XXIII. Propoſed, Where lands adjacent 

to highroads are open and unincloſed, the 

& occupier ſhall keep a head-land or head- Headria- 

| ridge by the fide of the road; and where kept ad 
they are incloſed with ditches, he chalet 

keep the ſame clean, ſo that the water 

may not ſtagnate upon the road: and no 
perſon ſhall break or abuſe the ſaid high · 

| ways or bridges, by laying dung or rub- 

| biſh thereon, or by ploughing any part of 

the ſame, or by digging or making pits, 

cuts, or gaps, acroſs, in, or by the ſame ; 

or by ſtopping of water, and making it 

ſtand thereupon ; or by turning the plough 

thereupon ; or by ſpoiling the ſame or 

making it noiſome or inconvenient in any 

other way whatever; and every perſon 

guilty of ſuch offence, being convicted be- a for 


ſpoiling 
fore any two juſtices, ſhall be fined, ſuit- woa. 


ably 
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ably to the degree of the offence; and if 
| the aCtual offenders are not found, the 
| occuplers and poſſeſſors of the next adja- 
| cent lands ſhall be deemed and held to be 
| the offenders, and ſhall be fined and a- 
0 merciated accordingly; reſerving to them 
to ſue the real offenders for their relief; 
and where any dung or dungzill is laid 
down upon any road, any perſon may take 
away the ſame, and appropriate it for his 
own ule. 

XXIV. Pꝛopoſed, That the wic commiſ- 
fioners ſhall be impowered, out of the 
funds ariſing by this act, to repair brid- 


commic. Be» and to build new ones where they 
foners to ſhall think neceſſary: and they ſhall be 


de and impowered and required to viſit all ferries, 
regulate and to appoint fit and ſufficient boats, 
with all proper accommodations for em- 
barking and debarking horſes and carria- 

ges; and to appoint proper landing-places; 8 ; 

and to fix the rates of the paſlage, and to 

make all neceſſary regulations for ſuch fer- 

ries, that his Majeſty's ſubjects be readily 

and conveniently ſerved, at reaſonable 

rates; and to puniſh all tranſgreſſors a- 

gainſt ſuch regulations : and where ferries 

or bridges lie between two ſhires, the com- 


| miiſſioners of ſuch ſhires ſhall correſpond 
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| and meet together, to the end that proper 
| and like regulations be made on both ſides 
| of ſuch ferries; and that the expences of 
repairing ſuch bridges may be CARA 


hy poly 


1 
ted by ſuch ſhires, in proportion to their 
valued rents, and the ſheriffs or ſtew- 
arts depute of ' theſe {hires ſhall be im- 


powered to call them to meet for that ef- 


fe, by intimations at the market- croſſes 


of the reſpective head boroughs of ſuch 


hires. 


_ XRV. Propoſed, That the whole free- 
holders and heritors poſſeſſed of L. 200 


Scots valued rent in ihe ſeveral ſhires and 
ſtewartries, ſhall meet at the reſpective 
head boroughs, on the' ſaid firſt Tueſday 
of April yearly, and ſtent or tax all the he- 
ritors of ſuch ſhires or ſtewartries, as well 


heritors of borough-lands as others, in 


ſuch ſums as they ſhall think neceſſary, 
for the making 585 amending of high- 
ways, bridges, and ferries, and other pur- 


poles of this act, not exceeding twenty ail 


ſhillings Scots for each hundred pounds $or5onthe | 
Scots valued rent, in one year, to be "nag 
vied by the reſpective collectors of ſupply ; 


and 24 ſaid aſſeſſment to be laid on heri- 


tors in boroughs, ſhall be in the propor- 


tion that the land- tax of the ſeveral bo- 


roughs bears to the land- tax of the reſpec- 
tive counties; and the commiſſioners ſhall 


give an account of the diſpoſal thereof to 


the ſaid heritors, at the next AMiithagtmas 
head-court. 


XXVI. Piꝛopoſed, That he: Peu n 


call for 


ſioners, or ary five of them, ſhall be im- morufea- 


tions to 
powered to call for an account of all defti-rous and 
11 8s. 
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nations and mortifications to highways, 
cauſeways, ferries, or bridges, and to ob- 

lige the intromitters therewith, who have 

not applied the ſame to theſe purpoſes, to 
make payment thereof to ſuch perſons as 

the commiſſioners ſhall appoint, in order 

that the ſame may be applied to the pur- 

poſes for which they were deſtined; and 

all tolls or cuſtoms which by any ſtatute, 

deed, or uſe, have been payable at brid- 

ges or cauſeways, for repairing the ſame, 

thall be employed for that purpolt, and 

not otherwiſe. _ BY 
XXVII. Piopoſed, That every Wölk. 7 

e reſiding in the reſpective counties or 
ſtewartries, who ſhall not attend the an- 

nual meeting on the firſt Tueſday of A- 

pril aforeſaid, ſhall, for ſuch neglect, for- 

feit the ſum of 20 5s. Sterling; and for ma- 

king the ſame effectual, the clerk of the 
meeting ſhall make up a liſt of all ſuch 

The hae ag are abſent from the ſaid meeting, and 
emen. la the ſame before the judge or judges of 
fioners who juſticiary in the next circuit; who unleſs 
tend, and A ſufficient excuſe is made, ſhall. grant 
pee Warrant upon the ſaid liſt, for levying the 
not work. ſaid penalties for abſence, along with the 
land-tax, and by the ſame methods of 
compulſion ;. and ſuch warrant, or an ex- 
tract thereof, under the hand of the ſaid 
clerk, ſhall be delivered to the collector of 
the land-tax, who ſhall be held to account 
to the commiſſioners for the ſums therein 


contained; 


lay before the ſaid ing cn 
circuit, 4 A full Rate Judges, ANT the ſaid 


h 


pute might have done. 
aid; and if the faid clerk 


8 the extent of be. 
nd Or carriages termined. 


6 8 ploughgate, 
concerning the perſons chargeable, or Con. ä 


eber e 

"aps. their rates of ſervice or compoſi- 
, ©» or concerning the method of work- 
upon this act, the ſame 
ſummarily, by any two 
1 and any perſons ag- 
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Redreſs to 
parties ag- 
grieved. 
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grieved, by any order of the juſtices or 
commiſſioners, may, at any time within 
ſix months, appeal to the quarter-ſeſſions, 
previouſly finding ſecurity to pay full coſts 
to the reſpondents in caſe the order or ſen- 
tence ſhall be affirmed; and the order of ſuch 


= quarter- ſeſſions thereon ſhall be final in all 


marily, either by an action before the 
judge- ordinary, or by warrant under the 
hands of any two of the commiſſioners, 


Pre ſcrip- 
tion of of- 
Fences, 


ſuch ſums, compoſitions, fines, and penal. 


Caſes, except in the caſes of ſettling the or- 


der and priority of making and repairing 
roads, or in the caſe of altering or ſtraight- 
ening roads, or in the caſe of exchanging 
pieces of ground for the ſake of ſuch al- 
tering or ſtraightening; and all penalties, | 

or compoſitions, or ſums, to be impoſed, | 
raiſed, or levied, by virtue of this act, 
where ſpecial directions are not here- 
in before given, as to the methods of ſu- 
ing for and recovering the ſame, may be 
recovered, together with the coſts, ſum- 


by diſtreſs and ſale of the readieſt goods 
and effects of the perſon liable, rendering 
to him the overplus, if any be; and al 


ties, ſhall be applied for the purpoſes of 
this act, and not otherwiſe, 

XXIX. J2opoſed, No perſon ſhall be 
proſecuted or puniſhed for any offence a: 


gainſt this act after the elapſe of a year at 
ter the oſſence. 


[x 


I 


bout roads ought: to be repealed. The 


all, and in level grounds people on horſe- 


_ which moſt gentlemen know to be groſsly 


years afterwards it is turned 200 yards 


particular. Every turnpike- act that paſſes, 


© * 
IN order more fully to explain the pre- 
ceding plan, it is neceſſary to ſubjoin a | 


few bnd on ſome of the nn gf uw 


it. | Ts” | 
It will require latte reaſoning to > ſhow,or clauſe 
that the clauſe here recited for caſting a- 


wonder is how ſuch a clauſe ever ſhould 
have paſſed. But the truth is, in thoſe days 
the advantage of good roads was little un- 
derſtood: Carriages were hardly uſed at 


back were not confined to one track; ſo 
that turning a road was conſidered as a 
ſmall ſacrifice for the improvement of a- 
griculture, which was then in its infancy, 
and required every ſort of encouragement. 
As that is not the caſe now, there is no 
reaſon for continuing a power which, even 
as it ſtands, is not properly limited, and 


abuſed. At one time, for example, the 
road is turned the 200 yards, and in a few 


more, and ſometimes the 200 yards will 
meaſure ſix. Under the colour of this law 
roads have been caſt about miles, to the 
great prejudice of the public. The ſpirit 
of 'our Jaw 1s now much changed in this 


ſo far from allowing the turning of roads, 
impowers the truſtees even to carry them 
en 


On clauſe 
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through incloſures, if that is neceſſary, for 
ſtraightening them. 
It is reafonable that judges of other peo- 
ple's property ſhould Nee a qualification; 


and as juſtices of peace have greater powers 


than commiſſioners of ſupply, their quali- 
fication ought alſo to be greater. 
Gentlemen have already ſo many ofta- 


bliſhed county-meetings yearly, that, if 


poſſible, one would rather with the num- 
ber diminiſhed than increaſed. The firſt 
Tueſdays of March, May, and Auguſt, and 
the laſt Tue/day of October, for their quar- 
ter- ſeſſions, a meeting in May for the land- 
tax, the Michaelmas meeting in September, 
the third Tue/day of May for the roads, and 
the firſt Tuęſday of June for aſſeſſing the 10s, 
Scots on the L. 100 Scots valued rent. The 

two meetings laſt mentioned, and the March 
quarter-ſeſhons, might all fitly be made to 


fall on one day, and none ſeems more pro- 


per than the firſt Tue/day of April here pro- 
poſed. This the rather, that fince the al- 
teration of the ſtyle, the March and Auguſt 
quarter-ſefſions ought clearly to be altered, 
as they always happen during the being | 
of the court of ſeſſion, in Edinburgh, | 
Great part of the execution of the act 
depends upon a proper diviſion of the 
country into diſtricts, which ſhould be of 
ſuch a ſize, that the moſt diſtant part from 


the centre of meeting, ſhould not be above 


five or {1x miles. 8 
It 


. 
It appears more adviſeable to pay over“ on clauſe 
ſeers by the day, than to give them a fixed“ 
ſalary, as it is a ſecurity that they are not 
to receive public; money without working 
It would be of the greateſt conſequence, on cli 
could the commiſſioners be obliged to ex- 
ecute'this clauſe concerning the rank and 
order of repairing the roads; for that point 
being once eſtabliſhed, would prevent ma- 
ny competitions, which often end in diſ- 
appointing the ſtatute- ſervice altogether. 
But it is fo great a work that it can hardly 
be done at once. It 1s dangerous to limit 
gentlemen too much, and therefore a great = 
deal muſt be left to themſelves ;-only it 
may perhaps be proper, in order to prevent 
' ſurpriſe, to make the general meeting give 
previous notice in the news-papers when 
they are to ſettle the priority of repairing 
roads. hou n 
The time of working is here left moreon ddauſe 
at large, and according to the act 1670,“ 
but the proper time is in May, June, and 
July; for the harveſt is often ſo very late 
in Scotland, that the three days work after 
that time does little or no ſervice. The 
days are then ſhort, ſo leſs work is done. 
When the wet weather comes on, not on- 
ly do the draughts ſpoil as much road as 
they make, but alſo it is certain, that roads 
made in wet weather never can ſtand. Every 
new-· formed road ought to be well ſettled 
and 
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and dry before the gravel is laid on, and 
the whole ought to have time to be well 
ſettled and conſolidated before the ſetting 
in of wet weather or froſt; otherwiſe the 
road will poach and break with the firſt 
rains; or if the froſt gets in, it ſpews the 
gravel upon the return of ſoft weather. 

A ploughgate or ploughland ſeems to be 


the beſt rule for rating occupiers of land; 


and though not directly warranted by the 
preſent law, yet in moſt counties it is, in 


practice, the rule according to which the 
tenants are rated. A ploughland is an in- 


definite quantity of land, quantum aratrum 


arare poteſt in ęſtivo tempore, and differs in 


different countries according to the ſtrength 


of their cattle. In England it is determi- 
ned by the rent, where L. 50 yearly rent 


is declared to be a ploughland, by 7th 
Will. III. cap. 25. In Ireland, by 20 gth 
Anne, cap. 9. the grand juries in the ſe- 
veral counties are appointed to aſcertain, 
within three years, how the word ploug h- 
land is to be interpreted, and their deter- 


mination to be confirmed by the judges of 


aſſize, who are, by the iſt Geo. II. cap. 13. 
appointed to fine the counties annually till 
that be done. In the different counties of 
Scotland, the rent of a ploughgate differs 
very widely; ſome giving double, nay 
triple, the rent of others; ſo it would be 
unjuſt to rate them by the rent. It would 
therefore ſeem better to leave this indefi- 

Nite, 


« 
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| nite, as there i is little hazard the commif- 


ſioners, a jury of gentlemen, will ever do 


injuſtice. It is time enough to regulate 


this matter by law, when it is found that 
any inconveniencies ariſe, by leaving it 


at large to be determined occaſionally ac- 
cording to the uſe and Londen of the 


ſeveral counties: | 
Through the whole of this plan ſmall On clauſe 
penalties are propoſed, and, ſo far as poſ- 


fible, barely adequate to the offence. Great 


penalties are ſeldom ſued for or levied. It 


is reckoned an 1 invidious ine to proferte 
for ſuch. 


If there was to be a new diviſion of pa- — 


riſhes, it might perhaps be made more 


convenient in reſpect of ſtatute- work upon 
the roads: yet pariſhes as they now lie, 


are preferable to any different diviſion. 
Their bounds are aſcertained and known; 


they are ſubjects of community to the pa- 
riſhioners in many other branches of the 
law; on Sundays they meet and confer to- 


gether; they einer themſelves as a little 
b ſociety, ſeparate and diſtin . from the 
other pariſhes round 3 and no doubt Mey 


are ſo. 
In the tri a by: oth Ante, cap. 9. 
It is provided, That when any pariſh 
“ has not any highway through the ſame, 
the inhabitants ſhall be liable to work 
in the next adjacent pariſhes wherein 
6; here ſhall be any conſiderable highways 

G | “leading 


«c 


L 


Heading to any city or market, provided 


On clauſe 
15 th. 


that ſuch inhabitants ſhall not be obli- 
« ged to go above two miles,” gc. Per- 
haps ſome ,may think, that a clauſe of this 
kind would be proper for Scotland, with 
this addition, That the 8 of 
any pariſh, after amending all their own 
highways, ſhould alſo be made liable to 
beſtow ſome part of their labour, perhaps | 
two of the ſix days, on the highways of 
adjacent pariſhes. But on conſidering this 
propoſal attentively, it does not ſeem ne- 
ceſſary at preſent, eſpecially as by the plan 
the work of idle pariſhes may be applied 
to other pariſhes. 

The reaſon of putting N on a 
different footing from country-pariſhes, is 
to prevent their money or work from be- 
ing beſtowed upon ſtreets and roads with- 
in their liberties, for which moſt of them 
have taxes or mortifications. _ . 

The reader or ſchoolmaſter is certainly | 
the fitteſt perſon for the making up the 
liſts. He knows all the people in the pa- 
riſh. His own ſalary, as ſcheolmaſter, is 
in many pariſhes paid by the ploughgates 
which leads him to be exactly acquainted 
with them; and this office will be ſo little 
trouble to kink, that he will do it for n 
mere trifle, The ſurveyor or overſeer may 
be a ſtranger, and will poſſibly have the 
charge of more pariſhes than one, ſo could 

Not 


1 


not ſo eaſily make up the liſts, which ought 
to be ready and prepared for him. | 


It is probable that this clauſe for fining%"< clauſe 


3 ariſhes that are negligent, the hint 
e is borrowed from the law of Ire- 
land, will prove of great benefit, and in 


time induce every pariſh to perform their 
work within themſelves, rather than ſuffer 


the value of it to be carried elſewhere. 


As many perſons who live above twoon claus 


miles from the roads will chuſe to com- 
pound, theſe compoſitions, with the fines 
and penalties, may probably raiſe a ſuf- 
ficient fund for purchaſing tools, and pay- 
ing clerks, overſeers, &'c.; but if theſe 
ſhould not fully anſwer that end, the gen- 
tlemen may have an option of laying on 
208. Scots in lieu of the 10s. Scots, which 
by the preſent law they can RE, on = 


L. 100 Scots valued rent. 


Lafth, Upon the hole, it is to by oY 


ped that every county abounds with gen- 


tlemen, who, when the method of execu- 
tion is made a little more eaſy, will take 


| ſome trouble for the public. But if there 
ſhould be but two ſo diſpoſed in a whole 


county, by the plan here Propoſed, it is in 
their power to ſet the whole agoing, and 
in a manner to carry it on by themſelves. 
Though there ſhould be no general meet. 
ing, they can, by application to the ſheriff} 
get a diſtrit appointed. They two alone 
can call a diſtrict meeting, can hold it, 

1 name 


32 
name overſeers, Oc. ſee the work ap plied z 
and if they can but oblige one pariſh in a 


county to do their duty, a method is here 


laid down to obtain, either from the gene- 
ral meeting, or the ſheriff, or the judges 
on the circuit, the value of. the work of all 


the other negligent pariſhes in the county, 


to be applied to the roads in their own pa- 
Tiſh. It is not likely this would ever hap- 
pen twice ſucceſſively in any place. In- 
deed it is to be hoped it would not happen 


once, if any act paſſes by which gentle- 


men are ſatisfied the execution of the law 


| will be ſmooth and eaſy. 


And upon this head it may not be 1 impro- 
per to conclude with a paſſage from the Dub- 
lm ſociety's weekly obſervations * ; where, 
after ſome of the moſt ſenſible directions 
about the making of roads, the author, by 
way of exhortation to the gentlemen to be 
active in that buſineſs, adds, “In other 
countries there are public officers, with | 
5 


great powers, appointed to inſpect the 


“roads, and force thoſe who are refrac- 


tory to aſſiſt in the repair of them. This is 
perhaps not perfectly conſiſtent with the 
freedom of our conſtitution; and there- 
fore ſome other method ſhould be 
thought of, attended with the ſame ad- 
vantages, and nat liable to the ſame ex- 
ceptions. The attendance of gentlemen 
"1 of fortune on the fix days labour, is an 
15 expedient of this kind, which would 


en certainly 
Pag 132. Glaſgow edition. 


E 
bf, certainly produce the deſired effect, with- 
out the appearance of compulſion, and 
* in a way leſs grievous to the people. To 
* encourage gentlemen to take this trouble, 


1 „ the many advantages ariſing from good 
roads to the country in general, and 


their tenants in particular, are certainly 


ſufficient motives. Eaſy intercourſe and 
1 „ cheap carriage are conſiderable benefits, 
* which every generous mind would be 
pleaſed to beſtow upon his neighbours. 
© However, it may not be improper to re- 
* mind them of one advantage which they 


may think more immediately their oven. 


The pleaſures of the country depend 


--0% * greatly upon agreeable outlets: without' 


them a (gentleman is confined to his 
u houſe as to a priſon, or muſt wade to his 
4 next neighbour's through a ſea of dirt 
* and mire. Many ſumptuous palaces' 
and fine gardens in this kingdom are 
* hke the inchanted caſtles in romances, 
* out of which there 1s no iſſue without a' 
* ſpirit of knight-errantry to encounter 
** perilous adyentures. To ſpeak ſeriouſly, 
it is a whimſical inconſiſtency, to lay aut 
conſiderable ſums in beautiful improve- 
ments, and grudge an arrant trifle to 
make the approaches to them pleaſant, 
Were there no ſuch thing as public 
* ſpirit, this ſingle reaſan ſhould engage 
e gentlemens attendance within a mile or 
two of their ſeyeral ſeats ; and — e- 
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very one begin from his own, as from a 
centre, and improve the roads all around 


him to that diſtance, the whole kingdom 


* would be parcelled out among them, 
* and in a few years they would all meet. 
Gentlemen have been ſo long uſed to 
purſue a pernicious way to intereſt and 
power, and the common people ſo accu- 
ſtomed to be courted by deſtructive 
compliances, that perhaps it may be of 
© little weight to propoſe new methods of 
* gaining an influence in the country, 
« Hose we cannot help concluding'on 


this ſubject, by obſerving, that when- 


* ever it ſhall be tried, that intereſt will 
“ prove molt laſting, and, with a little 
* conſtancy, moſt conſiderable alſo, which 
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is built upon better foundations. He 
who beſtows his pains, and where need 
is, ſome portion of his fortune, to pro- 
cure the eaſe or advantage of his neigh- 


bours, will in the end meet with ſuitable 
returns, advance his power in propor- 


tion to his public ſpirit, and create de- 
pendencies as extenſive as his uſcful- 
nets.” 


| Abſtract 


A 


the highways of the pariſh where ſuch hed- 


1 


4 


An of bor RY ads, he. 
of the extenſion to Scotland, if 
thought doubtful, may be dels 
red by a clauſe for that. effect. 


. ath Gee. II. cap. 9. $ 1. If the Garvey 
ors of the highways ſhall find any high- 
way deep and foundrous, and the hedges 


adjoining to be ſo high as to prevent the 
benefit of the ſun and winds; it ſhall be 
lawful for ſuch ſurveyors, to make preſent- 
ment of ſuch hedges to the juſtices of 
peace who live in or near the diviſion where 
the highway is, at their ſpecial ſeſſions; 
which juſtices, or two of them, are im- 


powered to ſummon the occupiers of the 


lands whoſe hedges. are preſented, to +4 


pear at the next public meeting of the j 


ſtices, to ſhew cauſe why ſuch. * Jo 


ſhould not be new-made, or cut low : and 
if it ſhall appear that ſuch way is deep and 
foundrous, and damaged by the height of 
ſuch adjoining hedges, - the juſtices of 
peace, or any two of them, are required 
to iſſue out a precept to the ſurveyors of 


ges are, directing fuch ſurveyors to leave 


notice in writing at the place of abode of 


ſuch perſons, that they are required to 
new-make, or cut low, the {aid hedges 
| within 
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within 30 days after ſuch notice, (provi- 
ded ſuch notice be given between the laſt 
of September and the 1ſt of February): 
and incaſe of their negle& to do the ſame, 
the ſurveyors are required to cauſe the hed- 
ges to be new-made, or cut low, ſo as ſach 

hedges be left three feet high above the 
bank. 

F 2. Such perſons as ſhall neglect to 
new- make, or cut low, ſuch hedges, ſhall 
repay to the ſurveyors ſuch reaſonable ex- 

pences as they ſhall have been put to on 
that occaſion; and in caſe of neglect to 
repay ſuch expences within 14 days after 
the ſame ſhall have been gegen gedt the 
juſtices, at their monthly meeting in or 
near the diviſion where the hedges are fi- 
tuated, are to iſſue out a precept to the 
<baſtable and bortholders, or other officers 
of the place, requiring them to levy, for 
the repayment of ſuch ſurveyors, ſuch 
ſums of money as the ſaid expences ſhall 
amount unto, upon the goods of ſuch per- 
ſons as have neglected to pay the ſame. 
93. Nothing herein contained ſhall al- 
ter the laws in relation to timber-trees in 
hedges adjoining to highways. 

§ 4. Provided, that all laws in being for 


amending the highways | bu remain in 
force. 


ws Geo. II. cap. 28. If any 1 
by reaſon of getting any materials for re- 
pairing 


K 
pairing any highway, or other purpoſe, 
ſhall make any pit or hole in any com- 
mon, heath, or waſte ground, he ſhall 
forthwith cauſe the ſame to be fenced off 
during the time it ſhall be open; and ſhall, 
within 14 days after digging for ſuch ma- 
terials, cauſe the pit to be filled up, ſloped 
down, or fenced off, and ſo continued ; 
and on neglect ſo to fill up, &c. any ju- 
ſtice may order ſuch perſon to fill up, 4 #8 
or to repair ſuch fence from time to time: 
and in caſe ſuch perſon ſhall refuſe, or 
neglect to comply with ſuch order in 10 
days after the receipt thereof, or the ſame 
bulng left at his abode; on due proof by 
oath before any juſtice, of the offence, of 
the ſervice of the order, and of the neg- 
lect, ſuch perſon ſhall forfeit a ſum not ex- 
ceeding L. 10, nor leſs than 40 3. to be 
applied in filling up, ſloping down, or fen- 
cing the ſaid hole, and towards the repair 
of the roads in the place, as the juſtice 
ſhall direct; the ſaid forfeiture to be levied 
by diſtreſs and fale of the offender's goods, 
rendering the overplus to the owner, after 
deducting the charges of the diſtreſs. 


26th Geo. IL cap. 30. $ 1. It mall not 
be lawful for any waggon, wain, cart, or 
wheel - carriage, (except as after mention- 
ed), to travel upon a turnpike- road, unleſs 
the fellies of the wheels be of the breadth of 
nine inches from fide to fide; and every 
H owner 


{30-4 


owner of ſach carriage ſhall for every of- 


fence forfeit L. 5; or otherwiſe, forfeit a- 


ny one of the horſes or beaſts, not being 
the ſhaft or thill horſe, together with the 
accoutrements of ſuch horſe, to the uſe of 
the perſon who ſhall ſeize the ſame. 

$1 2. The perſons making ſuch ſeizure, 


ſhall deliver the horſe to the conſtable or 


parith-officer of the place who ſhall re- 
ceive and keep the ſame, till the ſeizor ſhall 
make proof upon oath before ſome juſtice, 
of the offence ; and the ſaid juſtice ſhall iſ- 
ſue his precept to ſach conſtable, to deliver 
the horſe to the ſeizor, on paying the char- 
ges for keeping : but in caſe no ſuch proof 
{hall be made within three days next after 
ſuch ſeizure, then the horie {hall be re- 
turned to the owner, on paying the char- 
ges for keeping. 


§ 3. Nothing in this aQ ſhall extend ws 


any chaiſe-marine, or to any coach, lan- 
dau, berlin, chaiſe, or calaſh; nor to any 
waggon drawn by leſs than five horſes or 
beaſts, or to any two-wheel carriages drawn 
by leſs than four horſes, or to any car- 
riage drawn by neat cattle only. 

Y 4- It ſhall be lawful for any carriage 
carrying one piece of timber, or one ſtone 
only, having fellies of the dreadth of nine 
inches, to travel upon any turnpike- road 
with any number of horſes or beaſts not 
exceeding eight; and for any two-wheel 
carriage having the fellies of ſuch m_— 

Wit 
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with any number of horſes not exceeding 
five, without being ſubject to be weighed 
at any crane, or to the additional toll of 
20 4. granted by 24th Geo. II. cap. 43. 
F. It ſhall be lawful for any waggon, 
c. having wheels of the ſaid breadth, to 
travel upon any turnpike- road, without 
being ſubject to forfeit any one « the hor- 
ſes by 6th Geo. I. cap. 6. 
$6. It ſhall be lawful for 15 Waggon 
or four-wheel carriage, having fellies of the 
breadth of nine inches, to travel on any 
highway in Great Britain, with any num- 
ber of horſes or beaſts not exceeding eight; 
and for any two-wheel carriage, having 
the like wheels, with any number of hor- 
ſes not exceeding five. 
§ 7. It ſhall — lawful 605 the 5005 | 
appointed by any act for highways, or a- 
ny nine of them, within their diſtricts, to 
mitigate the high tolls granted by certain 
acts for waggons or other carriages drawn 
by more than a certain number of horſes, 


(providing ſuch carriages ſhall have wheels 


of the breadth aforeſaid), in ſuch manner 
as no greater toll be taken for the ſame 
than is directed by the ſaid acts to be ta- 
ken for four-wheel carriages drawn by five 
or four horſes; and ſuch truſtees ſhall 
give directions to the ſeveral collectors ac- 
cordingly. 
§11. All 8 by any 000 for high- 
Ways, or any two of them, by writing, 
FFC 


may order the fellies of the wheels of car- 
veyor or gate-keeper that the fellies were, 


ced to eight inches, the owner ſhall not be 


0 BY 


riages to be meaſured at any toll-gate. 
( 12, In caſe it ſhall appear to the ſur- 


when firſt made, of the ' breadth of nine 
inches, and by wearing have been redu- 


liable to the penalties. 

$ 13. If any perſon ſhall obſtruct the 
meaſuring of any fellies, or the ſeizing of 
any horſe, for the offences before mention- 
ed, or ſhall uſe any violence to perſons 
concerned in ſuch meaſuring or ry. he 
ſhall forfeit L. 10. 

9 14. In caſe any perſon ſhall act as the 
driver of any carriage not having wheels 
of the breadth aforeſaid, or drawn with 
more than the number of horſes hereby 
allowed upon any turnpike-road; the con- 
ſtable, or any inhabitant of the place, may 
apprehend, and take him before a juſtice 
for the place; and upon conviction, either 
by confeſſion, or by the oath of one wit- MW 
neſs, he {hall forfeit L. 5: and for want of | 
diſtreſs, the juſtice may commit him to the 
houſe of correction for a month, or until 
payment of the L. 5. 

H 15. If any owner of any waggon, 
wain, or cart, travelling for hire, ſhall 
drive ſuch waggon upon any turnpike- 
road, not having his Chriſtian and ſir- 
names, and place of abode, written or 
painted in large legible letters upon ſome 

conſpicuous 
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conſpicuous place of the waggon, Sc. he 
ſhall be ſubject to the ſame penalties as for 
having the wheels under the breadth a- 
foreſaid ; and if any perſon ſhall write or 
paint any falſe name on ſuch waggon, e- 
very owner of ſuch waggon publicly uſed 
on any turnpike-road with ſuch falſe m—_ 
ſhall forfeit L. po. 
8 16. The ſeveral penalties of this act 
not otherwiſe provided for, may be reco- 
vered by any perſon who ſhall ſue by ac- 
tion of debt, Cc. in any court of record 
: at N. eſtminſter, with treble coſts; in which 
no protection, Cc. ſhall be allowed; or 
by a ſummary way before any two juſti- 
3 ces of the county where the offence ſhall 
1 be committed : and upon any information 
y exhibited to ſuch juſtices, they are requi- 
1 red, within 10 days after ſuch offence, to 
7 ſummon the party and witneſſes; and in 
de caſe the party ſhall not appear, then, upon 
er i oath of the offence by one witneſs, they 
t- are to iſſue a warrant for apprehending 
of the offender; and upon his appearance, 
ae or contempr, (upon proof of notice given), 
til they are to proceed to the examination of 
the witneſſes, and to give ſentence accord- 
n, ingly. And where the defendant ſhall be 
all convicted, they are to iſſue warrants for 
re- levying che penalties, together with the 
ir - coſts of proſecution, on his goods; and to 
cauſe ſale to be made thereof, in caſe the 
ſame are not redeemed in five days: and 
where 


—— r — 2 — — ET. — — 
_— I” FR = RR. 2 
— = = = — 
— gy — — _ \ 


= - _— N 
= . 
rf Dn DEE 

— . 


- u— - 
— — — — — 
— 


— = 


Th 
| 


I ee eee —: 


en” nods " — 


1 1 


where goods cannot be found, they are to 
commit the offender for three months, or 


until the penalty ſhall be paid. And if 
any perſon {hall find himſelf aggrieved, he 


may appeal to the next quarter- ſeſſions, ſo 
as he give notice of his intention to appeal 


to the perſon complained of 14 days before 
the quarter- ſeſſions; and ſhall, within five 


days after the notice, enter into a recogni- 


ſance, with two ſufficient ſureties, before 
a a juſtice, to try ſuch appeal at the next 
quarter: ſeſſions: and the juſtices, upon 


hearing ſuch appeal, or upon due proof, 
(although the appellant ſhould. not proſe- 


cute), may mitigate the penalties, or va- 


cate the conviction, or ſet the party at li- 
berty, or may ratify with coſts; and may 


cauſe ſuch coſts to be levied by diſtreſs of 


the appellant's goods; or for want of di- 


ſtreſs, may commit him for two months, 


or until payment. And if the perſon or- 
dered to pay ſuch coſts ſhall live in any 
place without the juriſdiction of the ſaid 


court, it ſhall be lawful for any juſtice of 


the place wherein he {hall live, upon re- 
quelt, and upon a true copy of the order 
for payment of ſuch coſts produced, and 


proved by ſome credible witneſs upon oath, 


to cauſe the money mentioned in that or- 
der to be levied by diſtreſs and ſale of the 
perſon's goods; ke if no ſufficient diſtreſs 


can be had, to commit ſuch perſon for two 


$17. 


months, or until payment. 
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5817. All the penalties of this act ſhall 
be applied, one moiety to the proſecutor, 
the other for repairing the road where the 
offence ſhall be committed. 

F 18. All the laws relating to emp 
ſhall be put in due execution; and the re- 
ſpective truſtees are required to make pro- 
per rules for that effect, and to appoint 
perſons to carry on proſecutions. And all 
the officers of the roads ſhall, as ſoon as 
any offence comes to their knowledge, give 
immediate notice to one of the truſtees ; 
who ſhall forthwith procure a meeting, 
which ſhall give immediate directions for 
proſecuting. 
$ 19. This act ſhall be read to the ſaid 
officers at all meetings; and if any officer 
ſhall be negligent in his duty, or have o- 
mitted giving ſuch notice, he ſhall be re- 
oved, and be incapable of NT any 
Mice under the truſt. 
$ 20. No perſon who ſhall keep any VIC- 
ualling-houſe, alehouſe, or other houſe of 
dublic entertainment; or who ſhall fell any 
ine, cyder, beer, ale, ſpirituous or other 
trong liquors, by retale, {hall be capable 
f holding any place of truſt or profit un- 
cr the truſtees for any turnpikes, or of 
Erming the tolls thereof. 

\ 21. In caſe any proſecution ſhall be 
_ Pmmenced in purſuance of this act by the 
irection of the ſaid truſtees, ſuch truſtees 
all, out of the tolls, allow to the proſe» 
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cutor ſo much as the coſts given by law 
ſhall fall ſhort of his reaſonable expences. 
9 22, Nothing in this act ſhall oblige 
the truſtees to proſecute any offence, un- 
| leſs upon the confeſſion of the offender, or 
that one witneſs can be produced. __ 
$ 23. If any action ſhall be commenced 
_ againſt any perſon for any thing done in 
purſuance of this act, the ſame ſhall be 
commenced within fix months after the 
fact; and fhall be brought in the county 
bw the defendant doth reſide : and he 
ay plead the general iſſue, Oe. and may 
have treble coſts. i 
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Fi Ee 27th Geo. II. cap. 16. § 7. If the driver of 
ji | any cart, car, dray, or waggon, ſhall ride 
1 upon any ſuch carriage, not having ſom: 
1 other perſon on foot or on horſeback to 
guide the ſame, (carts drawn by one horſ 
only, or by two horſes a-breaſt, and con 
duced by ſome perſon holding the reins 
excepted) ; or if the driver of any carriagt 
on any ſtreet or highway ſhall, by negli 
gence or wilful miſbehayiour, cauſe an) 
hurt or damage to any perſon paſſing; 
very ſuch driver, being convicted, either b 
his own confeſhon, or by the oath of on 
witneſs, before any juſtice of peace of ti 
county, Oc. where the offence is commit 
ted, ſhall for every offence forfeit any {ut 
not exceeding 108. or ſhall be committd 
to the houſe of correction for any time nd 
exceed 


. 


1 


exceeding a month; and every ſuch dri- 
ver offending in either of the ſaid caſes, 
may, without any warrant, be apprehended 
by any perſon who {hall ſee ſuch offence 
committed; and ſhall be immediately de- 
livered to a peace- officer, in order to be 
conveyed before a juſtice of the peace, to 
be dealt with according to law. 
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